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DESERET EVENING NEWS SATURDAY

COL RODSEVELTTO
* JUDGE S.E BALDHI

Writes Letter ReViewing Decision
In Case of Hoxie Against N. Y.,
N. H. and H. Railway.

IT NOT PROGRESSIVE

FINDS

ersonally He Feels Thaee It Is in the
Highest Degree Retro-

gressive,

Rochestor, N. Y., Oct. 28, —Theodore

toosevelt this evening gave out & copy
of another letter which he has written
to Judge Simon . Baldwin, Democratic
mominee for governor of Connecticut,
regarding labor legislation,

*Col. Roosevelt says:

241 have received a copy of your opin-
fon as chief justice in the case of Wil-
Ham H. Hoxie vs the New York, New
Haven & Hartford Railway company.

“This was 2 case in which Will'am
H. Hoxle, 2 train hand, an employe ot
the New York, New Haven & Hartiord
Ruilway company, wis injured while
coupling cars. The injured man sued
the railroad.  You presided in the ap-
pellate court and wrote its opinion de-
claring the workmen's federal compens
sation act, under which Hoxiegsued, to
be unconstitutional, =0 that he was
denieq the right to be compensated for
l1is Injury.

cUSection five of the act provides “I'hat
any contract, rule, reguiation, or de-
vice whitsoever, the purpose or intent
+of *which shall be to enable any
dommon carrier to exempt itself from
any liability creited by thig act, =hall,
to that extent, be avoided., * = *

“In your decision in question you
squarcly took ground against the pro-
gressive view, which [ hold to be essen-

tial to the welfare of the workingmen
¢f this nation, and, therefore, to the

welfare of the whole people, In treat-
ing of this opinlon of  yours, Law
Notes, on October 10, wrote as follows:
“*‘In the course of his opinion, he
sald: At common law a servant can-
not recover from his master for injuries
received from: the negligence of a fel-
jow servant acting In the same line of
eimployment.  This is a part of that
goneral American law  resting  upon
considerations of right and justice that
hive been gencrally acecepted by the
people of the Uniteq States)”

STANDS WITH LABOR.

“Thig sentiment would be coldly re-
ceived, to say the least, by labor unions
desirous of securing & workmen's com-

pensation act such as the Now York
legisluture passed and Gov. llughns
signed about three months ago. The

fellow servant rule is not a divinely in-
spired precept any more than the con-
tributory negligence or assumption of
risk rules,

FEBELS IT IS RETROGRESSIVIE.

“Personally, 1 feel that it Is in the
highest degree retrogressive (or, if you
prefer the terms, bourbom and reaction-
ary), to take the view thut the fellow
servant rule Is i part of the common
law and as here you construe it, rests,
as you say It does, ‘upon considerations
of right and- justice.

“+On the contrary, I believe that it Iy
in its essence a denial of right and
Jjustice, and that progressive  judges
generally are now taking the position
that this is outworn, and progressive
legislative bodies ure universally act-
ing on it.

“You continue, ‘the state  of  Con-
nteticut has, under her laws, written
and unwritten, =0 regulated the rela-
tions of employer and employe, that
no action can be maintained in hey
courts by a servant against his master
for personal injuries sustained within
her territorial = limits thrvough  the
negligence of one of his tellow serv-
ants, nor for such Injuries sustained
through the negligence ol the master,
combined with that of the plaintift
himself, when the latter’'s negligence
essentially  contributed  to  the result,
whether it were or were nol as great
as the master's ‘The servant ol a com-
mon carrler falls within  these rules.
This §s not because of the nature of
the master's business,  They apply to
every servant and every master.'

“If thig is not retrogressive doctrine,
cruel and unjust to the workingman,
that Is, to the servant, as you use the

word In your ddecision, then I would
be at a loss to define what Kkind of
doctrines cuan. e called retrogressive

as opposed to progressive.
“The position assumed by the court
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BLACK SUKDIS Button Shoces,
$6.50 grade, only ..., e 850
in Queen Quality,

Our great sample shoe sale is
still on,

This is the most successful sale
we have over had. 1If yvou want
shoes Lo it men, women or chil-
dren ut about 1-2 price.  Call on
us.

Vincent
shoe Co.

110 Main St
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1 Wik &GiveE $1000
IF | FAILTO CURE ANY CANCER or TUMOR
| TREAT BEFORE IT POISONS DEEP GLANDS
WITHOUT KNIFE ORPAIN. VEGETABLE PLASTER
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Judges, Lawyers, Doctors
& Milllonalres, No X Rr{
OR OTHER SWINDLE
WRITTEN GUARARTEE
Canceranever PAIN, they %
!Loimn. Apmall Tumor,
ump or 800 on tha
Lip, Faco or Body 6
months I8 CANCER,
130-PAGE BOOK
SENT I'REE with #
teatimonials of hune G
dreds euced after others "QEiainas
falled, Write, ask them, 30 yeara curin,

AnvLUBPw W DRAR'S BREAST

18 CANCER, and if neglectod it ALWAYY
olsons deop in the armpit, and vkilln 'k“"“&
ddrass DR.& MRS, DR CHAMLEY, i Ok
Managers for U, 8, CANCER CURE, Largestin lhc&v RLD

.745 AND 747 S. MAIN ST.,LOS ANGELES, CAL.

PYRILTINAG TN CAREQNE NITI AAMPRR .

‘health there I8 no success.

on this question s without precedent
and [s entirely untenable in the' light
of the Judiciul history of the Unlted

States, It a federal right cannot be
the basis of 'a plaintiff's claim in a
state court; If those courts  derjve
their power ang authority and® com-
pensation from the state for the pur-
pese  of deeiding only controversies
ariging under the law of the state,
written and unwritten, then a defense
based upon a federal plght would be
cqually unenforeible Ingald courts.

THIE STATES AND THE LAW,

“The federal law Is imperative, man-
datory and paramount over every fool
of the soil of every state, It is In no
sense foreign whnen its application or
enforcemont is sought in the courts of
4 state. No polley of a state can fm-
palr its imperative obligation. No of-
ficial of a state sworn to support the
Constitution of the United States can
deny the enforeement of a statute of
the United States made in pursuance
of the United Statzs Constitution. Such
law by the Constitution is made thea
spreme law  of the land anything in
the constitution or laws of any state
to the contrary notwithstanding.'

Mr. Roogevelt In concludiug his let-
ter says:

I hold that the welfare of our citi-
zeng Imperatively demands that thesz
utterly retrogeessive  principles  be
completely  abandoned  In  our law
that, to quote your own words, ‘the
written and unwritten laws,' that. s,
the lnws ps made by the' legislature
and the laws made by the judges shall
herenfter be made in n  progressive
and not a retrogressive spirit, because
only in such manner will it be pos-
sible really to give to the wage work-
ers of this country the justice which
is thelr due.”

INDIAN SMOKED AS
- WAS LED TO EXECUTION

——
Sacramento, Cal, Oct, 28.—As be-
comes the Indian nature, Wilbur
Benjamin, the murderer of little

Violet Gilmer, met death on the gal-
lows at Folsom prison today  as
stoically ag he faced his accusers at
his trial and heard the fatal words
of the justice who sentenced him o to
be hanged for hls awful crime,

Benjamin smoked while  Warden
Reflly read the death warrant to him.

Last night he slept like a child. This
morning he ate and relished a break-
fast ag if nothing untoward was Im-
pending,

At 10,15 ., m, he walked up the steps
to the gallows' frame without a fal-
ter,

He directed the guards how to adjust
the black c¢ap over hig head and the
binding roypes. Regarding hig crime, he
had nothing to say,

FELL OVER PRECIPICE
AT LAND’S END, S. F. BAY

San Francisto, Oct. 29, —Stumbling
over the precipice at Land’s End,
Stephen Driver, the 15-vear-old son of
C. W, Driver, a wealthy farmer, fell
200 feet to the rocks below yesterday
and was fatally injured. It was several
hours before ald could reach the
unconscious boy, the rescuers arriving
Just as the rising tide was about to
wash him out to sea,

IT'S THE WORLD'S BEST,

No one has ever made a salve, olnt-
ment or balm to compare with Buel-
len's Arnica Salve, It's the one perfect
healer of Cuts, Corns, Burns, Bruises,
Sores, Scalds, Bolls, Ulcers, Eczemn,
Salt Rheum. For Sore Eyes, Cold
Sores, Chapped Hands, or Sprainy, it's
supreme. Infallible for Plles. Only
2%5c at Z, C. M. I. Drug department, 112-
114 Main street, Salt Lake City.

INDICTED FOR VIOLATING
THE PURE FOOD LAW

———
San IPrancisco, Oct. 29.—Charging
violations of the pure food and uruy
act, the federal grand jury for the
~orthern district of Calitornin brougnt
i ndictments Jate yesterday against
six well-known manufacturing tirms,
our acceounts were brought against
the Callfornin Fruit Canners' associn-
tion, here for adulteration of jams.

The Lewls Manufacturing company
was accused of misbranding tomato
catsup,

A charge of shipping falsely branded
Syrup was made aguinst the Sarden
Syrup company,

The

D. Ghiradelll company was
charged with misbranding Italian
chocolate,

One count charging the misbranding
ol ginger brandy was brought against

Schlessinger and Bender, liquor re-
finers,

Fleishman & Clark  company  was
charged with adulterating extract of
peppermint,

NEW TURN IN COAL LAND
FRAUDS INVESTIGATION

Spolkane, Wash,, Oct. 29,—Proceed-
Ings in the federal grand jury room,

which have been oceupied the last
week with the hearing of testimony
in the Alaska coal land frauds, were

varied yesterday with the introduction
of testimony relative to the obtaining
of timber and  mineral  lands in
Stevens county, Washington, in the
Pend d'Areille river district, north to
the Canadian boundary. About 20
witnesses were examined, including T.
J. FPoster ,head of the  government
gecret service at Seattle and numerous
homesteaders.

United States Agent G. I Caples, who
was prominent in the Oregon fraud
cases, had charge of the witnesses, It
Is sald that the hearing involves the
alleged usurpation of water rights in
the northern part of the state,

The testimony was in connection
with the location of people on govern-
ment lond and the subsequent transfer
ol the land through power of attorney,
In which allegations of frauds are al-
leged to have materialized.

REACHING THE TOP.

In any calling of life, demands a vigor-
ous hody and a lteen brain. Without
But Elecgtric
Bitters ig the greantest Health Bufld:r
the world haa ever known, It compels
perfect action of stomach, liver, kld-
neys, bowels, purifics anq enriches the
blood, tenes and Invigorotes the whole
system and enables you to stand the
wear and tear of your dally work.
“After months of suffering from Kid-
ney Trouble,” writes W, M. Shermuan,
of Cushing, Me,. “three bottle of Elec-
tric Bitters made me feel llke n new
man.” bH0c at Z. ¢, M 1. Drug depart-
ment, 112-114 Main street, Salt Lake
Clity.

MADE SURE OF HIS FAMILY
BY CALL ROLL OF NAMES

Parogould, Ark.,, Oct, 20-—-A man,
woman and 11 children were the cen-
ter of attraction at the Unlon station
In this city Iast night Jjust as they
were prepaving to board an outgoing
train.,  The .father had a hard time
keeping his  offspring together, and
fearfvl lest he might leave one behind,
he pulled out a pocket memorandum,
lined his progeny up in a row and
called thelr 1 tive  names each
child answering “here' when his name
was callad,  He then marched to the
Lradn,

OGDEN EXCURSION.

Ocltober 30th, vin Oregon
tound trip $1.00, Cholce
IPorty five min-

Sunogy,
Short Line,
of twenty six tralns,

e warviee,

HAVE YQU PILES?

Then  Get  Hem-Roid Under Money-

Back Guarantee.

Blind plles. protruding plles, itching
plles, are cured with equal success by
the " guaranteed’ [nternal remedy, Dr.
Leonhurdt's Hem-Rold, . The gunrantee is
80 broud that it costg you nothing If
You get no beénefit, Don't waste any more
times with salves, suppositorles or other
outside treatment. Attack the cause.

Hem-Rold—$1 for large bottle, lasting 24
days, at  Schramm-Jonnson Drugs, 4
Stores.  Dr. Leonhardt Co., Station B,
Buffalo, N,' Y., Props. Write for booklst

WEALTHY FARMERS CHARGED
WITH CATTLE STEALING

Muskogee, OKla,, Oct.  29.—Robert
Dayvis and *“‘Pony' Starr, two weanlthy
farmers, the latter formerly o deputy
sherift of this county, were yesterday
held'in bonds of $4,000 cach on charges
of cattle stealing,

Golng among varlous fHerds of cat-
tle near here the men cut'out the best

steers and drove them  away, it |s
charged.: When a carload had been
obtalned, ' says. the prosecution, . they

were shipped to Kansas City und told.
The hides of the cattle were brought
here from Kansas City to be used us
exhibits in the trial. They were identi-
fled by brands. = A check the nccusad
men recelved from i commission houss
for cattle caused them 1o be Susupectad,

THE MARY SACIHS SAFE.

Nome, Alaska, Oct. 20.—~The gaso-
line schooner Mary Sachs, which had
been given up for lost has arrlved
here safely. 'The little schooner left
Kotzebue sound three weeks ago and
encountered scvere gales in Bering
strait. The schooner had to joettlson
her cargo, but none of the passengers
were injured. =

OCTOBER . 29 1910

STUDENTS CONTENPT
FOR SEHOLARSH

Prest, Lowell Doubts if Respeet for It
Waus Ever So Low in Ameri-
can Colleges.

Albany, N, Y., Oct. 28.—That the ap-
preclation of scholarship among stu-
dents I8 very low would hardly seem to
need demonstration, was the assertion
of President Lowell of Harvard uni-
versity in an_address today before the
university ‘convocation.

“In caseg of colleges,” he continued,
it 18 notorlous, and what is true there
Ig' certain in time to work down Into
the schools to an even greater extent
than it has done already. Sayings fa-
miliar among. students, such as that
high 'scholars never amount to any-
thing afterward, that in later life the
‘sports’’ pass the ‘grinds’ are sufficient
evidence: of the way in which they re-
gard rank, .

“It requires; indeed, little familiarity
with students to recognize that they
not only regard the athlete or the mitn
of socinl prominence as a far more
promising pergonality than the high
scholar, ‘but that rank in itself is In
their minds little or no Indication
whatever of the qualities that make for
success In life. This feeling seems to
have been progressive, as is shown by
the very words used to indicate the
student who works hard. A gencration
ago he was called ‘a grind,’ but now he
Is often referred to ny a ‘greasy grind,’
the adjectlve of course being used to
imply contempt. In fact, it may bo
doubted whethey the respect for schol-
arship has ever been so low in any in-
stitution of learning as it is In Amerl-

can colleges at the present time."

SCHOOL BOYS SHOWING
THEIR CIVIC PRIDE

—_—
Kunsas! City, Kan., Oct, 29.-.—-Schnu!
boys—1,600 of them—are going to clean
up the streets In the Sixth ward here
todiy. The work is a mutu‘\\rmud[ ];&5-
nicipal pride with them, They are not
going to ‘receive a penny. for it.

The district that Is to he swept has
hot had a thorough cleaning for seven
years,. ‘The ety is not ahle to smploy
men to do the work: When the boys
learned of this they Immediately offered
thelr assistance, Brooms, shovels and
wagons will be supplied them,

Clubwomen, too, are cevincing interest
In tho movement for clean streets. They
expect every ward in the city to be
cleaned by boys before winter.

CRADLE OF' METHODISM.

New York, Oct. 20.—The John Street
Methodist Eplscopal church here call-
ed the cradle of American Methodism,
Is today celebrating its one hundredth
and . forty-fourth  birthday. The or-
lginal buflding of ‘the - congregation
was opened on the present site Oct. 30,
1768, ' by ‘Philip Embury, a carpenter,
who was the first minister.

JAPS SORE OVER SEIZING
i/QF POACHING SCHOONERS

Victoria, B. ., Oct. 29.—Japanese
newspapers  protest Dbitterly against
the alleged injustice done to poaching
In Bering sea by Unlted States rey-
enue cutters and officlals, The Nippon
says the sealing schooner Hokai Mauaru
selzed this season, .was not gullty of
poaching on_the sealing grounds, but
because ‘a ifew fresh fish were on her
deck and’were  Inferred. to have been
takeén iin. United 'States waters, she
wagiséized (and ‘the' crew of 88 fined
$600 ‘each, making w total of $19,000.

They were told If they wished to ap-

peal they must do so In 30 days and

put up $10,000 cach. ‘This being im-
possible they ' were imprisoned. The
Nippon  also states that 'Tora Maru
was fined $400 for not reporting when
calling for water.

RABIES WIDESPREAD IN
NORTHEASTERN KANSAS

Topeka, IKan., Oct. 20.—So widespread
has rables become ‘In four countles in
northeastern. Kansas . that: the state
board of health has ordered a quaran-
tine of - all dogs in. these communities,
The quarantine order provides that
every dog must be fitted with a muzziz
during the next 90 days.. Unmuzzled
dogs will'be shot. Fifty cases of tables,
originuting among persous reslding in
northeastern Kansas and’ northwaestern
Missouri, have been treate¢d In the !ast
three months at Topeka and Chicago
Pasteur institutes, b

FOR MORE TIHAN THREE DE-
CADES
Foley's Honey and Tar has been a
household favorite for coughs, colds,
and allments * of the throat, chest
and lungs, Contains no oplates.—
Schramm-Johnson Drug Co.

JAPAN’'S NEW NAVAL
EXPANSION PROGRAM

Victorla, B. C., Oct, 20,—Admiral
Yamamoto and other prominent naval
auttiorities ‘interviewed by the Nichl
Nichi state that under the new naval
expansion program the fixed policy
will be to conflne construction and
ammunition  manufacture  to Japan
and the expansion of the Japanese
navy be limited only to the capacity of
Japanese shipyards. The government
wlill also do much to foster the iron
industry in Japan.

Count Kabsura, Japan's premier, in
an Interview on the naval expansion

. i ] e T ey
policy says that naval progress
‘eountry's finanefa
; ¥

be limited” by, the
resources.
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(Critchlow, Fishcher & Kitils)
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‘Mr. Investor

We are offering you stoek in a proposition which is bonded by the Granite
being held in escrow by the Oil and Metals Bank
(o. of Los Angeles. Every dollar invested in stock will be guaranteed by one dollar in bonds.
Every stockholder is absolutely guaranteed 10 per cent dividends.
The American China Clay Co. controls over 1,100 acres of ground on which is the largest de-
posit of kaolin or china clay in the world, and the clay is of a character only found heretofore in
This material is in great demand, the supply is limited and the
opening of this great deposit and placing of the kaolin on the market will mean that investors
will net as high as 10 per cent dividends per month.

Buy Stock Now

For a short time the company will sell stock at par $1.00. The demand for stock will soon
take up thie amount alloted to sell, then an advance without notice; so get in early. 4
Read the accompanying letters—come to our office and read dozens more—just as strong
and conclusive. We have a steam shovel proposition and the installing of mills and machinery
will make our property the biggest produeccr in the state of Utah.
Write or call today. Booklet and -particulars will be mailed upon request or may be had
at the company’s office.

TERMS—59 discount for cash; 40% cash required on
time payments.

P. S. Property located in Cedar

Los Angeles. Bonds

of

)
Valley, Utah, and the factories will be bnilt there.

Send remittances to the American China Clay Co. or the National Copper Bank,
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